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Section 62.1-44.34:8 Definitions,
‘““Aboveground storage tank’ and
“Regulated substance”

(2) Code of Virginia, Title 62.1, Chap-
ter 3.1: State Water Control Law, Arti-
cle 10: Petroleum Storage Tank Fund
Section 62.1-44.34.10 Definitions,

‘““Aboveground storage tank’ and
“Regulated substance”

Section 62.1-44.34:13 Levy of fee for
Fund maintenance

(B) The regulatory provisions include
Virginia Administrative Code, Title 9,
Agency 25: State Water Control Board,
Chapter 580: Underground Storage
Tanks—Technical Standards and Cor-
rective Action Requirements

9 VAC 25-580-10 Definitions, ‘‘Under-
ground storage tank’ includes
heating oil tanks of greater than
5,000 gallon capacity and ‘‘Regu-
lated substance”’

9 VAC 25-580-130 General require-
ments for all petroleum and haz-
ardous substance UST systems,
heating oil tanks of greater than
5,000 gallon capacity

9 VAC 25-580-290 Corrective action
plan (CAP) permit

(2) Statement of legal authority. (1)
“Attorney General’s Statement,”
signed by the State Attorney General
on July 14, 1998, though not incor-
porated by reference, is referenced as
part of the approved underground stor-
age tank program in accordance with
Subtitle I of RCRA, 42 U.S.C. 6991 et
seq.

(ii) Letter from the Attorney General
of Virginia to EPA, July 14, 1998,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program in
accordance with Subtitle I of RCRA, 42
U.S.C. 6991 et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘“‘Demonstration
of Procedures for Adequate Enforce-
ment’”’ submitted as part of the origi-
nal application on July 15, 1998, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42
U.S.C. 6991 et seq.

(4) Program Description. The program
description and any other material
submitted as part of the original appli-
cation on July 15, 1998, though not in-

§282.98

corporated by reference, are referenced
as part of the approved underground
storage tank program in accordance
with Subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region III and the Virginia De-
partment of Environmental Quality,
signed by the EPA Regional Adminis-
trator on September 17, 1998, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program in ac-
cordance with Subtitle I of RCRA, 42
U.S.C. 6991 et seq.

[69 FR 33313, June 15, 2004]
§282.97 [Reserved]

§282.98 West Virginia State-Adminis-
tered Program.

(a) The State of West Virginia’s un-
derground storage tank program is ap-
proved in lieu of the Federal program
in accordance with Subtitle I of the Re-
source Conservation and Recovery Act
of 1976 (RCRA), as amended, 42 U.S.C.
6991 et seq. The State’s program, as ad-
ministered by the West Virginia De-
partment of Environmental Protection,
was approved by EPA pursuant to 42
U.S.C. 6991c and part 281 of this chap-
ter. EPA approved the West Virginia
underground storage tank program on
September 23, 1997, and approval was
effective on February 10, 1998.

(b) West Virginia has primary respon-
sibility for enforcing its underground
storage tank program. However, EPA
retains the authority to exercise its in-
spection and enforcement authorities
in accordance with sections 9005 and
9006 of Subtitle I of RCRA, 42 U.S.C.
6991d and 6991e, regardless of whether
the State has taken its own actions, as
well as in accordance with other statu-
tory and regulatory provisions.

(c) To retain program approval, West
Virginia must revise its approved pro-
gram to adopt new changes to the Fed-
eral Subtitle I program which make it
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and
40 CFR part 281, subpart E. If West Vir-
ginia obtains approval for the revised
requirements pursuant to section 9004
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